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AMEND Senate Bill No. 977 House Bill No. 610*

by deleting all language after the enacting clause and by substituting instead the following:
SECTION 1. Tennessee Code Annotated Title 53, Chapter 8, is hereby
amended by adding the following new section thereto:

Section 53-8-223

(a) By July 1, 2008, all food service establishments that prepare and
serve potentially hazardous foods and that are required by the provisions of this
chapter to obtain an annual permit from the commissioner of agriculture shall
have at least one responsible employee or food service manager of such
establishment, who has successfully completed food service sanitation training
and certification by passing an exam approved by the department of agriculture.
If such employee or manager has receive certification or recertification in another
state, the commissioner may accept such certification or recertification in a
reciprocal basis provided the other state's program is the equivalent of the
approved program in this state.

(b) The department may design, establish, and conduct the initial
certification training program or the recertification training, or it may delegate
such duties to a private person, entity or association subject to the provisions of
this section.

(c) Any person, entity or association that desires to conduct an approved
food service sanitation training and certification program or a recertification
program shall submit its proposal for either or both programs to the
commissioner of agriculture. The commissioner shall approve such proposal
before a person, entity or association engages in any training. Such proposal
shall contain, at least, the following information:
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(1) Whether the proposal is for a certification training program or a
recertification program;

(2) The specifics of the proposed program including instructions
materials, course outlines, and the duration of the program;

(3) The qualifications of the instructors that will be conducting the
proposed program;

(4) The number of participants that can be trained and certified
during each program;

(5) The frequency with which the training program will be offered,;

(6) The cost per employee of attending the program;

(7) Proof that the program will be acceptable in other states;

(8) The approved program must maintain and make available
online a registry of those persons who have received certification or
recertification from this program;

(9) Any other information as the commissioner deems necessary
to thoroughly evaluate the proposed training and certification or
recertification program; and

(10) Proof that the program is approved by the Conference for
Food Protection.

(d) If no person, entity or association submits a proposal to conduct food
service sanitation training and certification or a recertification program, or if the
proposals submitted for either such program are not satisfactory to the
commissioner, the commissioner shall establish and conduct the program or
programs not delegated.

(e) Any such program approved or established and conducted by the

commissioner shall:
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(1) Cost the food service establishment employee no more than
one hundred dollars ($100) or the actual pro rata cost of providing the
program; and

(2) Include a procedure by which the commissioner will be notified
on a regular and ongoing basis of the names of persons who have
received certification or recertification from the program.

(f) The commissioner shall maintain a registry of those persons who have
received certification or recertification from an approved program. Such registry
shall be updated on a regular basis as notification of persons certified or
recertified pursuant to (e)(2) of this section.

(9) By July 1, 2007, the commissioner shall notify all food service
establishments or companies owning food service establishments that prepare
and serve potentially hazardous foods and that are required by the provisions of
this part to obtain an annual permit of the requirements of this section.

(1) During any inspection of a food service establishment
conducted after July 1, 2008, the permit holder shall be required to show
that at least one responsible employee or food service manager of such
establishment has successfully completed and received certification from
an approved food service sanitation program or that one such employee
or manager is, at the time of the inspection, either taking such a program
or has completed the requirement necessary to attend the next available
program or within ninety (90) days of termination date of current certified
employee.

(2) Failure of a food service establishment to comply with the
provision of this section shall, at the discretion of the commissioner, be
sufficient grounds for the nonrenewal of the establishment's permit.

(h) Initial certification from an approved food service sanitation training

program shall be valid for five (5) years from the date of certification. At the end
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of such period, and every five (5) years thereafter, each responsible employee or
food service manager shall be required to successfully complete an approved
recertification program.

(i) The commissioner may promulgate any rules necessary to fully
implement and effectuate the provisions of this section. Such rules shall be
promulgated in accordance with the provisions of the Uniform Administrative
Procedures Act, codified in Tennessee Code Annotated, Title 4, Chapter 5.

(j) The provisions of this section shall not apply to any state or local
governmental entity.

SECTION 2. Tennessee Code Annotated, Title 68, Chapter 14, is hereby
amended by adding the following new section thereto:

Section 68-14-327.

(a) By July 1, 2008, all food service establishments that prepare and
serve potentially hazardous foods and that are required by the provisions of this
part to obtain an annual permit from the commissioner of health shall have at
least one (1) responsible employee or food service manager of such
establishment who has successfully completed food service sanitation training
through a program developed using a job task analysis for the restaurant and
food service industry and received certification by passing an exam that is
approved by the department of health. If such employee or manager has
received certification or recertification in another state, the commissioner may
accept such certification or recertification on a reciprocal basis provided the other
state’s program is the equivalent of the approved program in this state.

(b) The department may design, establish, and conduct the initial
certification training program or the recertification training or it may delegate such
duties to a private person, entity, or association subject to the provisions of this

section.
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(c) Any person, entity or association that desires to conduct an approved
food service sanitation training and certification program or a recertification
program shall, submit its proposal for either or both such programs to the
commissioner. The commissioner shall approve such proposal before a person,
entity, or association engages in any training. Such proposal shall contain, at
least, the following information:

(1) Whether the proposal is for an initial certification training
program or a recertification program;

(2) The specifics of the proposed program including instructional
materials, course outlines, and the duration of the program;

(3) The number and qualifications of the instructors that will be
conducting the proposed program;

(4) The number of food service establishment employees or
managers that can be trained and certified during each program;

(5) The frequency with which the training program will be offered;

(6) The cost per employee of attending the program;

(7) Proof that the program is approved by the Conference for

Food Protection;

(8) Proof that the proposed program will be acceptable in other
states; and

(9) The approved program must maintain and make available
online a registry of those persons who have received certification or
recertification from this program.

(d) The commissioner may require such person, entity or association to
submit such other information as the commissioner deems necessary to
thoroughly evaluate the proposed training and certification program or

recertification program.
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(e) If no person, entity, or association submits a proposal to conduct a
food service sanitation training and certification program or a recertification
program, or if the proposals submitted for either such program are not
satisfactory to the commissioner, the commissioner shall establish and conduct
the program or programs not delegated.

(f) Any such certification or recertification program approved or
established and conducted by the commissioner shall:

(1) Be the same recertification program, if applicable, approved
by the Conference for Food Protection;

(2) Cost the food service establishment employee no more than
one hundred dollars ($100) or the actual pro rata cost of providing the
program; and

(3) Include a procedure by which the commissioner will be
notified on a regular and ongoing basis of the names of persons who
have received certification or recertification from the program.

(g9) The commissioner shall maintain a registry of those persons who
have received certification or recertification from an approved program. Such
registry shall be updated on a regular basis as notification of persons certified or
recertified is received pursuant to subsection (f)(3) of this section.

(h) By July 1, 2006, the commissioner shall notify all food service
establishments that prepare and serve potentially hazardous food and that are
required by the provisions of this part to obtain an annual permit of the
requirements of this section.

(i)

(1) During any inspection of a food service establishment
conducted after July 1, 2008, the permit holder shall be required to show
that at least one (1) responsible employee or food service manager of

such establishment has successfully completed and received certification
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from an approved food service sanitation training program or that one (1)
such employee or manager is at the time of the inspection either taking
such a program or has completed the requirements necessary to attend
the next available program or within ninety (90) days of termination date
of current certified employee.

(2) Failure of a food service establishment to comply with the
provision of this section shall, in the discretion of the commissioner, be
sufficient grounds for the nonrenewal of the establishment’s permit.

(j) Initial certification from an approved food service sanitation training

program shall be valid for five (5) years from the date of certification. At the end

of such period, and every five (5) years thereafter, each responsible employee or

food service manager shall be required to successfully complete an approved

recertification program.

(k) The commissioner may promulgate any rules necessary to fully

implement and effectuate the provisions of this section. Such rules shall be

promulgated in accordance with the provisions of the Uniform Administrative

Procedures Act, codified in Tennessee Code Annotated, Title 4, Chapter 5.

() The provisions of this section shall not apply to:

(1) Bars and lounges operating as auxiliary food service
establishments;

(2) Public and private schools when the food service is operated
by school employees;

(3) Hospitals licensed by the board for licensing health care
facilities;

(4) Nursing homes licensed by the board for licensing health care
facilities; and

(5) Child care facilities licensed by the department of human
services.
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SECTION 3: This act shall take effect upon July 1, 2006, the public welfare

requiring it.
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